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Mr. SAMUEL WALLROCK

I N the Barnes Hall, Royal Society of Medicine, on 12th March, before Mr. W. H.
Cartwright Sharp, K.C., and a special jury, Samuel Johnson was acquitted
of the offence of being in charge of a motor car while under the influence of

drink to such an extent as to be incapable of proper control. Mr. W. A. L.
Raeburn, assisted by Mr. H. W. Paton, appeared for the Crown, while Mr.
Laurence Vine, assisted by Mr. 0. H. J. Bertram and instructed by Mr. Brandrith,
acted on behalf of the accused.
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POST-GRADUATE MEDICAL JOURNAL

The indictment, as read out by Mr. L. M. Friend, acting clerk to the " court,"
to the accused, was as follows:-

Samuel Johnson, this indictment charges you with being in charge of a motor
vehicle when under the influence of drink to such an extent as to be incapable of
having proper control of the vehicle. How say you, guilty, or not guilty?

A. Not guilty.
THE JUDGE: Are the Jury sworn ?
MR. FRIEND: They are, my lord.
MR. RAEBURN, counsel for the Crown, then rose and said:--May it please your

lordship and members of the Jury, I appear, with Mr. Paton, for the prosecution,
and the prisoner has the advantage of being defended by my learned friends, Mr.
Laurence Vine and Mr. Bertram. The prisoner, as you have just heard, is
charged with the offence of driving a motor vehicle while under the influence of
drink, and it will be your duty to come to a conclusion as to whether or not at
the time when I imagine you will have very little doubt that he was driving the
vehicle, he was under the influence of drink to such an extent as to be incapable
of controlling the vehicle.

The facts of the case are not very long. The offence occurred on the I3th of
February, a Saturday evening, at 10.15 p.m. The prisoner was driving a Morris
Cowley car, which I believe belonged to him, in a place known as Frogmore
Street. It is not necessary, owing to the extreme simplicity of the geography in
this instance, to supply you with a plan of the locality, but I may explain that
Frogmore Street is a straight road that joins a street known as Windsor Terrace,
running at right angles to it and across it. And immediately opposite Frogmore
Street, on the other side of Windsor Terrace, there is a fairly steep hill, known
as West Hill. It ascends and passes a large cemetery on the right-hand side as you
leave the cross-roads. At the cross-roads there have, in recent years, been erected
some traffic lights. On this particular evening, Saturday, I3th of February, at
Io.I5, there was a lady-who will be called before you, a certain Miss Gladys
Smith, who was driving an Austin Ten car along Frogmore Street in the direction
of West Hill. She was driving behind the prisoner's car, and as the prisoner's
car approached the traffic lights, she noticed that he pulled up with a jerk just
short of the traffic lights, and that fact drew her particular attention to this car.
The lights had then turned to red, and when the lights turned green the driver of
this car did not seem to be able to start his vehicle. This not only surprised Miss
Smith, but it also greatly inconvenienced her, because she was unable to proceed
either, and she had to wait until his car began to move. And then, to her extreme
astonishment, he began to drive his car off, not while the lights were still green,
but just after they had turned amber, and he drove straight over the crossing and
shot up the hill, zig-zagging from side to side, and going at a considerable speed.
Miss Smiith, of course, obeyed the traffic signal, waiting where she was until the
lights had turned back again to green. In the meantime the prisoner's car had
gone out of sight. But, feeling curious, she followed up West Hill, and, as she
was ascending the hill and was nearing the gates of the cemetery-which, you will
remember, is on the right side of the road-she noticed that the prisoner's motor
car was drawn into the pavement near the cemetery gates, and on his wrong side
of the road. She wondered what was the matter, stopped her car and went
across to the prisoner's car. She looked into the car and she saw that the prisoner
was sitting back in his seat looking, as she thought, dazed. She asked him whether
anything was wrong, and his reply was "Don't worry, I shall be O.K. in a
minute." She thought that possibly the situation was one which called for a
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little attention, and so she fetched a police officer. The police officer came, and
when he saw the car he looked into it and found the prisoner leaning over the
steering wheel, with his head resting on his arms. He asked the occupant of
the car what was the matter, but the prisoner gave no reply. The police officer
then opened the door of the car and repeated his question, whereupon the prisoner
looked up and made this extraordinary remark: " Hullo, Robert, where have you
sprung from? " Shortly after that the prisoner got out of the car and the officer
noticed-as police officers always do notice in such cases-that his breath smelt
of liquor. He also noticed that the man was very unsteady on his feet, and so,
he said to him " Have you been drinking? " to which the prisoner replied " I may)
have had one or two, but that is not the trouble." The officer cautioned him and'
asked him if he had any statement to make, whereupon the prisoner said " No, I
only want to get home to bed." The officer said "Are you unwell?" to which
the prisoner replied "Not a bit, only tired," and then he burst out laughing.,
The officer then came to the conclusion that the prisoner was under the influence
of drink to such an extent as to be incapable of controlling a motor vehicle, and
he took him in Miss Smith's car to the Police Station, where the charge was read
over to him, and the prisoner made no reply.

Within five minutes the police surgeon was called, and soon after that he
arrived. The prisoner gave his consent to be examined, and the police surgeon
asked him if he was unwell, and he said " No, I am all right." The police surgeon
noticed that he was unsteady, and that he gave confused answers to questions.
He admitted having had some drinks. He also admitted that he had had nothing
but a few sandwiches to eat. Of course, members of the jury, you will appreciate
that the less one has to eat and the more one has to drink the more likely one is
to be under the influence of alcohol and to show signs of it-much, 'I need hardly.
say, depends on what one drinks. The prisoner was then put' through certain
clinical tests--you will hear later on in the trial what they were-and as a result
of these tests the police surgeon came to the conclusion, also, that the prisoner
was under the influence of alcohol to such an extent as to be incapable of con-
trolling a motor car. And he not only came to that conclusion but he told him
so aand added that, if he liked, the prisoner could call his own doctor. The prisoner
said he would like to do so, and his doctor, Dr. Snelling, was sent- for, and he;
arrived at 11.15. When Dr. Snelling arrived the prisoner agreed to have his'
blood tested, and Accordingly two specimens of his blood were drawn from him.,
and each specimen was put into a little tube, of this (exhibiting specimen) type,
and they were duly sealed up into a box and properly labelled, One of the speci-
mens was kept on his behalf, and the other was handed to the police surgeon, IDr
Spurgin, who took it and handed it to Dr. Soltau. Dr. Soltau is an expert in
these particular matters, and he examined this sample which was brought to him
and applied the Widmark test, as it is called. Dr,. Soltau, when he comes to give
his evidence, will tell you all about that test, a' very interesting test, which has
been developed by a certain Swedish doctor. The general principle- of that test
is that you ard.able to find out, by means of it, from the blood, what is the alcoholic
conftet in that blood. From the results of the test you can draw certain conclusions.
Let me tell you, briefly a little more about this test, because it may- be that upon
the result of this test the whole decision in this case will depend. The 'effect of
the test is that it checks not low much alcohol--has been taken by the patient, not
how many drinks 'of:alcoholic liquor he had before the accident, but how much
alcohol has been -absorbed -at the -time into the system. It is; perfectly true that
some people react to only a few drinks, while some do not react until-theyelaee
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had many. It may be, members of the jury, that there are some women-some of
you may have met some-who after having one cocktail, become extraordinarily
communicative. It may be that you have visited Epsom on occasions and have
seen there, certain professional gentlemen who carry on their vocation there and at
the same time take large quantities of drink without being visibly the worse for it.
And apparently it has been scientifically ascertained that whether you are afflicted
by alcoholic symptoms is not dependent on how much drink you take into the
body, but how much of the alcohol becomes absorbed into the cerebro-spinal fluid
which, I understand, surrounds your brain cells. And, I understand, the content
of alcohol in the cerebro-spinal fluid is always higher than it is in the blood.
Therefore Dr. Widmark has discovered that if you can ascertain the percentage
of alcohol that has been absorbed into the blood, you can be sure that at least
that quantity has become absorbed into the person's cerebro-spinal fluid, and you
can then know, with some certainty, as the proportion is constant in nearly every
case-though admittedly that may be a matter of controversy, at any rate that
will be my evidence-whether or not the person has become affected by the influence
of alcohol to the extent of preventing him having proper control of a motor
vehicle. The figures are these. It has been generally ascertained that when the
alcohol content of the blood is Ioo mgms. per cent., the person concerned is just
on the border-line.

THE JUDGE: Is that o.i% ?

MR. RAEBURN: I believe it is, my lord; but my instructions refer to milli-
grammes per cent., and, if your lordship will allow me, I will refer to it in
milligrammes. IOO mgms. is on the border, and anything over that means that
the person is probably so much under the influence of alcohol as to be unsafe
with a motor car. And if he should have as much as I50 mgms. of alcohol in his
blood, my evidence will be that experiments have shown, in every case, that the
person concerned is under the influence of alcohol to such an extent as to render
him incapable of controlling a motor vehicle. And I put this before you, members
of the jury, as a practically infallible test, Because if you look at the ordinary
crude clinical tests-if I may venture so to describe them-that are commonly
applied, they are consistent, as you will hear presently, with all kinds of other
conditions and theories: a person may be unwell; he may have a certain specific
disease; he may be tired; he may be suffering from over-excitement, or may be
the victim of a nervous breakdown. There are all kinds of possible causes for
behaviour similar to that seen in drunkenness. A small quantity of alcohol may,
in some, so affect the breath as to lead to even a police officer noticing it.

THE JUDGE: Did you say "even "?
MR. RAEBURN: Yes, my lord. Therefore the effect of the clinical test is somewhat

inconclusive. But the blood test is conclusive, provided that the correct minimum
percentage of alcohol has been ascertained, that is to say, anything over Ioo mgms.
And if you get that corroborated by the clinical tests, I think you will have very little
difficulty indeed in coming to the conclusion that the prisoner, if such be the
evidence, is guilty of the offence with which he is charged. Lest I keep you too
long in suspense, I may tell you that Dr. Soltau found that there were I50 mgms. of
alcohol in the blood which he tested. I do not think I need trouble you, mem-
bers of the jury, with any new facts. I now call before you the evidence of
witnesses.
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Miss Gladys Smith.
MR. RAEBURN: Are you Miss Gladys Smith?
A. Yes.
Q. Is your residence " Mon Repos," Belvedere Road, Quackley?
A. Yes.
Q. Are you a commercial traveller?
A. No, certainly not, I am an advertisement for beauty specialists.
Q. On Saturday, I3th of February last, do you remember that date?
A. Oh, very well, sir.
Q. Where were you at IO.I5 in the evening?
A. Well, I was driving along Frogmore Street, and then when I got to

Windsor Street-
Q. One moment, what were you driving, Miss Smith?
A. A car.
Q. What was the make of the car?
A. An Austin; it was a car.
Q. And what time did you say?
A. It was about IO.I5, sir.
Q. You were driving along Frogmore Street; what was the weather like?
A. Very fine.
Q. What was the condition of the road?
A. Oh, very dry, almost as dry as my thirst.
Q. At what speed were you travelling?
A. I suppose, like all motorists, about 25 miles an hour.
Q. Did you notice the traffic lights at the corer of Windsor Road, or rather

Windsor. Terrace ?
A. I always notice those, sir.
Q. After you saw the traffic lights did you notice anything else?
A. Yes, something on four wheels in front of me.
Q. Could you particularize a little?
A. It looked like a car, a Morris Cowley one.
Q. Was it very far in front of you?
A. Not very far.
Q. A matter of yards?
A. Yes, a yard or two.
Q. What part of the road was it occupying?
A. Far too much.
Q. What drew your particular attention to that vehicle?
A. It was very funny; if I may take time up I will explain. I was in a

hurry, and I wanted to get along quickly. When we got to the lights we waited.
The light turned green, but we did not move. I hooted, but nothing happened.
As soon as the light began to turn yellow the car jerked across the road, and I
could not see it for dust, sir.

9. Did he go quite straight?
A. No.
Q. Do I take it that he was zig-zagging?
A. Yes, that is the word, I could not think of it, sir.
Q. I suppose you did not go until the lights turned amber?
A. No.
Q. Tell the members of the jury what you did?
A. I waited until the lights turned green, then I went. And I thought I

would like to follow that young man, whoever he was, I always like-well ahyhow.
(Laughter.)
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Q. Were you successful in your pursuit?
A. Well, I caught up with the car.
Q. Where did you see the car?
A. It seemed so strange, just to be outside the cemetery, besides he was on

his wrong side of the road.
Q. What was he doing? Moving?
A. No, sitting still, possibly he was waiting for me.
Q. On his proper side?
A. No.
Q. He was still facing on the offside ?

'' A. On the other side, I don't know what you mean by "offside."
Q. What did you do, Miss Smith?
A. I stopped my car and went over.
Q. What did you see?
A. I saw him.
Q. What was he doing?
A. He was sitting back, or leaning back. I thought I might be a help to

him, and I said "Can I do anything for you? "
Q. What did he say to that?
A. He said "Oh no, I shall be O.K. in a minute."
Q. What did he look like?
A. He looked rather asleep, or dazed, something funny.
Q. Did you do anything after that?

.A. I always believe in one motto-" When in doubt, call a policeman."
Q. What did you do?
A. Nothing more.

Cross-examination.
MR. LAURENCE VINE: I want to ask you one or two questions. Did you

say you were driving a Cowley car?
A. No, an Austin, sir.
Q. Are you sure that the car which you watched zig-zagging was going

from one side of the road to the other ?
A. I am, sir. I am telling you what I saw.
Q. I am not suggesting that you are not.
A. You cannot mistake that sort of thing.
Q. Was there very much traffic about?
A. No, sir.
Q. You are sure it zig-zagged from one side of the road to the other? r

rA. I do not suggest it went quite to the side of the road, hit the curb, and
then went off on to the other extreme side.

Q. If you are an advertisement for a beauty specialist you would be
particularly observant?

A. Very, sir.
Q. You rather resented his- attitude when you approached him; did he

resent it?
A. No, I thoughtthe seemed attentive.
Q. Did he resent your advances? You didn't explain to him, I suppose,

that you were in the beauty specialist line ?
A. Well, he could see that I was. (Laughter.)
Q. There was no confusion in his mind about that?
A. He never said anything.
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Q. He did not seem to be confused?
A. He didn't seem so.
Q. In other words, he behaved exactly like you would expect a perfectly

sober man to behave?
A. I don't know the difference between drunk and sober in that respect.
Q. What do you suggest about the speed he travelled after the lights changed

into green?
A. I cannot say, truly.
Q. Twenty miles an hour?
A. More than that, I think.
Q. Can you tell me if this Windsor Terrace is in a built-up area, or not?
A. There are some houses there, I don't know what you mean by "built-

up areas "; no one seems to know that.

Re-examination.

MR. RAEBURN: You have been asked to estimate speed?
A. It depends on whether the people are being fast, or something else.
THE JUDGE: How wide is Frogmore Street? Is it like the ordinary suburban

road? Wider, or narrower?
A. That is not fair, my lord, I do not know the difference.
Q. Are not you in the habit of driving?
A. A lot, sir, but I do not know what you mean by a suburban road.
Q. Was it a particularly wide road, or a particularly narrow one? Or was

it of average -width?
A. Wider than the street outside this court-room.
Q. Did this car, which stopped and then started to run in this funny zig-zag

fashion, get out of your sight?
A. I saw its red light, I could not tell you anything else about it.
Q. Did you see it until it came to a standstill?
A. I think I did, sir, now I come to think of it.
THE JUDGE: Thank you.
WITNESS: Can I go, sir?
THE JUDGE: That is all.

The witness withdrew.

Constable James Maclean.
MR. PATON: On February I3th did you receive a communication from

the last witness?
A. Yes, and in accordance with that communication I proceeded to West

Hill.
Q. When you got there, what did you find?
A. I found a Morris Cowley car, index number SAY 99.
Q. Where was it?
A. It was in the vicinity of the cemetery gates.
Q. How was it standing?
A. It was drawn up near the curb and facing in a north-easterly direction.
Q. Did you see a driver?
A. I approached the driver of the car, who was leaning over the steering

wheel, with his head on his arm, and I asked him what was the matter.
Q. Do you recognize him in Court now?
A. Yes, sir.
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Q. That is the prisoner, in the dock?
A. Yes. I got no reply to my question, and so I opened the door of the

car and repeated it.
Q. Did he reply then?
A. He looked Up and said " Hullo, Robert, where have you sprung from? "
Q. Did he do anything after that?
A. He then emerged from the car, and I observed that his breath smelt of

liquor; he was also unsteady on his feet.
THE JUDGE: Did you answer his question as to where you had sprung from?
A. I did not, my lord.
MR. PATON: Did you speak to him when he got out of the car?
A. I asked him whether he had been drinking, and in reply he said " I may

have had one or two, but that is nfot the trouble."
Q. Did you have further conversation with him?
A. I cautioned him and asked him if he wished to make a statement. He

replied "Not at all, I want to go to bed." I then asked him if he was unwell,
and he said "Not a bit, only tired." I then took him to the police station in
Miss Smith's car.

Q. After that conversation did he behave perfectly normally?
A. No, sir. When he had said that, he burst out laughing and I came to

the conclusion that he was under the influence of liquor to such an extent as to
make him incapable of controlling his vehicle.

Q. What occurred then?
A. At I0.40 p.m. the charge was read over to him, and he made no reply.
Q. Did he walk to the station?
A. No, I took him in Miss Smith's car.

Cross-examination.

MR. VINE: When you said you observed that his breath smelt of liquor what
did you mean? Did you see it?

A. I observed it through my nose.
Q. Are we to take it, officer, that you can see with your nose?
A. No, sir, I can observe a smell.
Q. Did he complain of any illness then?
A. No, sir.
Q. Anything at all?
A. He said he was tired.
Q. Did you say tired, or tight?
A. Tired.
Q. Did you mention the word insulin, or anything of that kind?
A. No, sir.
Q. Did the remark suffering from diabetes, or anything of that sort transpire?
A. No, sir.
Q. What were the symptoms on which you came to the conclusion that he

was under the influence of drink?
A. Just what I have related, sir.
Q. Do you suggest that because a man smells of drink he is necessarily

under the influence of drink to such an extent as to be incapable of controlling
a car?

A. No, sir, but to the ordinary person he appeared to be drunk.
THE JUDGE: He laughed in the presence of a police constable?
A. Yes.
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MR. VINE: Seeing how the people in the gallery are laughing, I am not sur-
prised. You don't suggest that because people are laughing they are drunk?

A. I was there alone, sir. We were not both there.
Q. Who do you mean by both?
A. The people who are laughing.
.Q. You say he was unsteady on his feet; can you give us a demonstration

of the amount of unsteadiness he showed?
A. It was not very much; he got out of the car and stood leaning against

the car talking to me, like this (demonstration).
Q. You did not attach very much importance to that?
A. I attached this importance, that he was more unsteady than a man

should be when he.is in charge of a car.
Q. As you quite fairly said, you are not a medical man?
A. No, sir.
Q. All right,. don't jump at it. You could not tell whether this man was

suffering from something else which might cause difficulty in standing or difficulty
in control of a car?

A. No.
Q. Have you had much experience in the Courts?
A. Ten years.
Q. I suppose you have often seen people arrested under such a charge as

this ?
A. Not very often.
Q. You have often given evidence in cases and suggested that a man was

under the influence of drink and unable to control a car? Is that so ?
A. Not very often, but I have had cases in my career.
Q. How many have you seen in the last six months?
A. In the last six months this is the third case.
Q. Would it be right to say that in spite of your valuable opinion, in each

of those cases the jury acquitted the prisoner?
A. I don't think they acquitted in all cases, sir.

Dr. P. B. Spurgin.
MR. RAEBURN: You are Dr. Spurgin?
A. Yes.
Q. You are a police surgeon?
A. Divisional surgeon, of Blank Division.
Q. Were you called to the police station on the night of February I3th?
A. Yes, I was called at Io.45, and I arrived at Io.53.
Q. Did you see the defendant there?
A. I did, sir.
Q. What did you say?
A. I introduced myself to him, and said I was a doctor, and asked him--
THE JUDGE. Did you say you were a divisional police doctor?
A. No, my lord, I said I was a doctor. I asked him whether he had any

objection to my examining him, and he said "No."
MR. RAEBURN. Did you ask him anything further?
A. I asked him if he was in good health, and he said "Yes, I am all right."

When I entered the charge room the defendant was sitting down, and he made
no attempt to get up when I went in, until I requested him to do so.

April, 1937 MOCK TRIAL 137

copyright.
 on M

ay 23, 2023 by guest. P
rotected by

http://pm
j.bm

j.com
/

P
ostgrad M

ed J: first published as 10.1136/pgm
j.13.138.129 on 1 A

pril 1937. D
ow

nloaded from
 

http://pmj.bmj.com/


THE JUDGE: Did you expect him to get up?
A. One does expect a man to get up in such circumstances; if it is a lady it is

different; you expect a man to rise when he is spoken to. In answer to your lord-
ship's question, I did expect it.

MR. RAEBURN: Did he eventually get up?
A. Yes, he did eventually get up.
Q. What did you observe ?
A. I noticed that he was swaying gently from side to side.
Q. Yes, what else?
A. I looked at him and asked what had happened to him. He said " I do

not know; nothing, I think." I questioned him still further, and said "Why
did you come here ? " and he said that a policeman brought him. " Did you walk,"
I asked, and he replied," Yes." Then after a few seconds' pause he said" No, I drove
here." I asked him " Where are you now? " And he said " In a police station."
I asked him "Were you driving your car? " and he said " Yes." Then I asked
"Where have you come from? " He said " From Lowwater,' and I said " Yes,
and where were you going to?" and he said "To Upperton," then, after a
short pause, he said " No, I was coming from Upperton and going to Lowwater."
I said to him then "What have you been doing this evening? " He said "I
was out with friends since I left business." I then asked him where he had
dinner, and at what time, also "What did you have? " He said "I have not
had dinner, I had some sandwiches at the Bull's Head, and some drinks." I
asked him " Did you have any lunch? " "Yes " he said, "I had some bread
and cheese." Those were the questions. Then I looked at him very carefully
and examined him. His general appearance struck me as being unusual; he
was rather flushed, and the skin was slightly moist. His eyelids were heavy,
giving him a sleepy appearance. His tongue was slightly furred, and his breath
smelt of alcohol, but not very strongly. His pupils were rather dilated, and their
reaction to light was somewhat delayed, I might say considerably delayed. I
asked him to touch the end of his nose with his finger tips; he tried twice and
missed; he could not touch the tip of his nose, he touched the side of it on each
occasion. The knee jerks were somewhat exaggerated, and he realized what
I was trying to do and he restricted his movements so as to avoid giving the
reaction that I wanted to obtain. He walked fairly, but when he turned he went
rather wide on the-turn; he did turn, but he did not turn accurately. He swayed
when standing with his eyes shut and with the feet placed toe-to-heel. The
pulse was rather full, I26 to the minute. From my observation and examination
I concluded that he was under the influence of alcohol to an extent that rendered
him unfit to be in charge of a motor car. I told him my opinion, and at the same
time I told him that if he wished to see another doctor he was at liberty to do so.

Q. Were you present when this doctor came?
A. Yes, Dr. Snelling came at 11.15 p.m.; and I was present when he

examined the prisoner, and when he drew from the prisoner two specimens of
blood, one of which he handed to me.

THE .UDGE: At whose suggestion was the blood obtained?
A. Dr. Snelling's. I took the specimen to Dr. Soltau and asked him to

examine it, with the view to ascertaining the alcohol content.
MR. RAEBURN: Was the specimen of blood put into a tube of this sort

(exhibiting tube)?
A. Yes, sir; there were two specimens.
Q. The one you had was labelled "Samuel Johnson, February I3th,

1937" ?
A. Yes, sir.
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Cross-examination.

MR. LAURENCE VINE: Dr. Spurgin, if this man had not consented to it being
done you could not have examined him in this way at all?

A. By a rule which has been laid down by a learned judge I am afraid I
could not.

Q. You are referring to a ruling by Mr. Justice Swift?
A. That is so, sir.
Q. And therefore you did ask his consent before you examined him?
A. Yes, sir.
Q. May we take it, then, that this man was not drunk?
A. I do not quite follow the trend of that question.
Q. I don't want you to follow the trend of it, I want you to answer it.
A. I do not understand the question.
Q. According to Section 40 of the Criminal Justice Act, it is necessary to

certify a man as being drunk as a first step. That was before the new Act; that
was changed, and Section I5 of the Road Traffic Act, I93o-you are familiar with
this Section?

A. I take it from you.
Q. That anyone in charge of a motor car while under the influence of drink

to such an extent as to make him incapable of exercising proper control of the car
is guilty of an offence?

A. Yes, sir.
Q. What I am asking you is, on the symptoms which you saw in this man,

would you certify him as drunk under the terms of that Act?
A. No, sir.
Q. If you felt he was drunk in the ordinary sense of the term there would

not be much use in asking his consent to be examined?
A. But there are degrees.
Q. I agree. But if you consider a man is drunk you immediately ask his

consent to the examination?
A. Which Act are you referring to?
Q. To no Act. You did not consider him sufficiently under the influence

of drink not to understand you clearly?
A. I am afraid you misunderstand the position, sir. When I first saw him

I did not come to any conclusion as to what his state was, and therefore I asked
him, in ordinary politeness, would he consent to my examining him.

Q. If you had had a patient who was clearly under the influence of drink
you would not have asked him?

A. It would not be necessary, I should have made up my mind without it.
Q. Now about tests, do you agree that, with the exception of the smell of

the breath, every one of the symptoms which you discovered could be attributable
to other causes ?

A. Individually, yes.
Q. But in combination No, were you going to say?
A. No, sir, I was not.
Q. You remember a Committee sitting seven years ago on this kind of

subject, and a report of it being published by the British Medical Association?
A. I do, sir.
Q. In that report I find that there is no single symptom due to the consump-

tion of alcoholic liquor which may not also be a sign of some other pathological
condition ?

A. I agree with that.
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Q. I thought you would, because you were a member of that Committee.
Am right?

A. Yes, I was.
Q. And if you take all these symptoms singly which you have enumerated,

you agree, do you, that every one of them could be due to some other cause?
A. Yes.
Q. How long did you take to examine this man?
A. About a quarter of an hour.
Q. Was he, up to that moment, a complete stranger to you ?
A. Yes, a complete stranger.
Q. Did you ask about his medical history?
A. I asked him if he was in good health, as I have already mentioned.
Q. Did you ask him whether he suffered from any illness?
A. Yes.
Q. Is it your rule?
A. Yes.
Q. If he were a private patient you would want to know something about

his medical history?
A. Yes.
Q. Do you not attach importance to that?
A. Yes.
Q. Because he said he was suffering from nothing you accepted the con-

clusion that he was in good health ? that is, except that he had had drink?
A. That is so.
Q. Supposing he had disclosed to you something serious, such as that he

was suffering from diabetes, would you have taken that into serious account in
coming to a conclusion about his condition?

A. Certainly, sir.
Q. Would you agree that if he had taken a dose of insulin two or three

hours before you saw him that it would be likely to show similar symptoms to
those you saw in him?

A. Not necessarily.
Q. Well, tell us some that you would not.
A. If he took it two or three hours before I do not think his reaction to

it would have shown, not necessarily.
THE JUDGE: Not necessarily? Could a dose of insulin affect it?
A. In my opinion, no, my lord.
MR. LAURENCE VINE: Could a man suffering from diabetes-leaving out

the question of insulin for the moment-have shown these symptoms without
taking alcoholic drink?

A. Yes.
Q. Would he show most of the symptoms, confusion, for instance? He

was obviously confused?
A. Yes.
Q. What about his unsteadiness of gait? He did not turn very well, you

said ?
A. Yes.
Q. What about the sluggish reaction of his pupils to light?
A. I do not agree, sir.
Q. Do you suggest that a sluggish reaction of pupils is an important test?
A. The sluggish reaction of the pupil to light is an important, a pathog-

nomonic, sign of alcoholism.
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Q. Can you get a dilatation of the pupils and a sluggish reaction to light
in any other circumstances than alcoholic poisoning?

A. Yes.
Q. Is it not true that in a person suffering from diabetes you get a sluggish

reaction of the pupils to light?
A. Yes, but not quite in this way; you get a sluggish reaction to light,

but in alcoholism the pupils are dilated; they react to light, then contract, and the
contraction takes a longer time than normal to come back to a position of
dilatation.

Q. So you seek to distinguish this sluggish reaction due to alcohol from
the diabetic one?

A. Yes, that is so.
Q. What about his walk? You agreed that if he had insulin it might

affect his walking ?
A. If he had insulin, yes.
Q. What about his tongue being slightly furred? Do you attach importance

to that?
A. Yes, because the tongue of the diabetic is dry, it is a dry red tongue.
Q. But you can get a red tongue from other things, gastric disturbance,

for instance, can't you?
A. Yes.
Q. What do you say about the two attempts to touch the end of his nose,

in the nerve examination, might not that be due to disability?
A. All sorts of things might cause that.
Q. On the symptoms which you found as the result of your clinical testing

would you agree that this was a border-line case?
A. Yes, I do agree.
THE JUDGE: As to whether he was sufficiently affected by alcohol to be

incapable of controlling a car?
A. Yes, my lord.
MR. LAURENCE VINE: Assuming that what I have put to you is accurate

and will be proved, had you known those facts at the time of your examination
might it have made a difference, the difference between certifying him and not
doing so ?

A. I do not think it would, because it was a border-line case, and it would
still remain a border-line case.

Q. It would have been helpful to you?
A. I appreciate that.
Q. You could not go into it too deeply in that time. Supposing I had to

concede that at the time when the officers saw this man-I say supposing-he was
not quite able to properly control his car?

A. Yes, I follow.
Q. But that his disability was not due to the effect of alcoholic poisoning

but was due to the condition of his general health ?
A. That is possible, sir.
Q. Do you think that is a possible explanation of the way he slowed up?
A. It is a possible explanation.
Q. Now another question. Supposing there is disability here, could you

say, now, having heard the matters I have put to you, what degree of disability
was due to drink and what degree was due to his general state of health ? Don't
say 90 per cent. due to drink and IO per cent. due to other disability ?

A. I shall not say that.
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(. It is not an offence for a man to be under the influence of drink while in
charge of a car?

A. I agree to that if the words ended there.

Re-examination.

MR. RAEBURN: How long after taking an excessive dose of insulin would you
expect to find the effects which my learned friend has suggested?

A. After taking an excessive dose?
Q. Taking a dose of insulin at a time when the sugar content of the blood

was already low? It does not last long?
A. The effect from insulin would take place in half an hour or less.
Q. And then evaporate?
A. Restore him to normal.
Q. That is a very important point. And the other thing was, you said the

diabetic has a rather red tongue ?
A. The diabetic rarely has a furred tongue; in that disease one expects to

see a dry red tongue.
Q. So finding that the man had a furred tongue was inconsistent with its

being diabetes?
A. Yes.
Q. You were asked a hypothetical question, what you would think would

be drunkenness in an Act which has been repealed. But with regard to the
present Act, had you doubt at that time that the man was under the influence
of drink ?

A. No, sir, I had no doubt.
Q. Have you any doubt which side of the border-line the case was on,

although it was a border-line case?
A. No, I had no doubt, otherwise I should not have certified him.
THE JUDGE: I am not sure that I understood one part of your evidence.

The note I took was that the pupils showed a sluggish reaction to light; does that
mean that dilated pupils, though smaller, are distinctive of alcoholism?

A. The alcoholic pupil is dilated, under a bright light it contracts, and
returns to the dilated state after an appreciable time. With alcoholism it takes
longer to restore than in the case of any other disease I am aware of.

Q. Would there be milder symptoms, or no symptoms, in the case of a
person with diabetes?

A. There is no reason why you should not get a normal reaction in diabetes.
THE JUDGE: Thank you.

Dr. H. K. V. Soltau.
MR. RAEBURN: You are Henry Kenneth Victor Soltau?
A. Yes.
Q. And your degrees?
A. Doctor of Medicine, Bachelor of Surgery of the University of London,

Member of the Royal College of Surgeons of England.
Q. Are you familiar with the Widmark test for the examination of the

concentration of alcohol in the circulating blood?
A. Yes.
Q. This is done by a Swedish doctor, is it not?
A. Yes.
Q. Have you devoted yourself to research work in this field?
A. Yes, for two years.
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Q. And you have carried out some hundreds of estimations?
A. Yes.
Q. I wonder if you will be good enough to explain to the jury the exact

method of carrying out this test?
A. A small amount of blood is procured by pricking the finger; it is then

run up into a little pipette, such as Counsel held up, having been treated with
oxalate. It is weighed, and the blood is expelled from the pipette into the stopper
of the little flask. The empty pipette is then weighed and one thus obtains the
weight of the blood. The flask contains some sulphuric acid and potassium
bi-chromate, and it is securely sealed. It is distilled for two hours at 50°C., and
the alcohol is oxidised. The contents are diluted, potassium iodide is added, and
by means of sodium thiosulphate and starch the change in the solution caused by
the alcohol which has gone from the blood into the bichromic-sulphuric acid
solution is discovered.

Q. Where can this test be done? Can it be done anywhere?
A. It is done in a laboratory, and it is rather a fine test. It takes some time;

the digestion takes two hours, and the actual test half an hour to one hour. One
likes to allow three hours for a batch.

Q. If you take a single pipette then it takes a shorter time?
A. Not very much shorter.
Q. Does the test show you any positive results of practical value?
A. Yes, you can get a result with a very low percentage indeed, so small

that one knows the person cannot have been under the influence of alcohol. Most
authorities agree that below 80 milligrammes per cent. of alcohol the person is
not intoxicated. But at that level, 80 milligrammes per cent., the person is
affected in his method of performing tests, fine ones, psychological tests, type-
writing, and the control of a car. The control of a car by a person having this
quantity in his blood has been proved to be slightly affected. Vision, too, is
slightly affected, and if such people are asked to do anything unusual apart from
the almost reflex action of driving a car, such as to avoid an obstacle or to reverse,
they cannot do it so well.

Q. That is taking how many milligrammes per cent. ?
A. That is from 80 to IOO.
Q. And above Ioo? What happens then?
A. Above IOO, in 65 per cent. of the cases, the person shows clinical signs

of intoxication. But in a person who does not show clinical signs he will yet
show signs of not doing the finer tests so accurately.

Q. At what stage would you say, that is, how many milligrammes in the
blood, it would be established that the person was incapable of controlling a car?

A. I should say, to be safe, I20 per cent. or over.
THE JUDGE: You mean that with over I2o per cent. the normal man will not

be fit to drive? Or do you mean no man at all would?
A. The normal man.
MR. RAEBURN: Allowing for abnormalities, where would you put your

minimum line in the most extreme case you can think of ?
A. If the man had a difficult problem to negotiate, a smaller percentage,

such as Ioo, or below IOO, would affect him.
Q. In the other direction, a man who can stand an abnormal quantity of

alcohol, where would you put your percentage then?
A. I think the important thing is the percentage in the blood, and in the

;case"of the man who can stand an abnormal amount it is usually found that he
has not a very high blood alcohol.
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THE JUDGE: I understood you to tell me that if in the blood over I20 milli-
grammes per cent. is found, that will prevent the normal man being fit to have
proper control of his car?

A. That is so, my lord; that if he were to meet any emergency he would
be unfit to negotiate it.

Q. You say it is over I20 milligrammes per cent. for the normal man?
A. In my opinion the man has not absorbed the alcohol he has taken if there

is not this effect; the amount of alcohol in the blood is a smaller figure than is
supposed.

Q. I do not understand, but go on.
MR. RAEBURN: You must distinguish between the quantity drunk and what

is found in the blood ?
A. Yes.
Q. Speaking of the variation in the amount of alcohol that people can

stand when they drink, do you say that does not bear a relation to the per-
centage of alcohol found in the blood?

A. Yes, that is so.
Q. When you find a higher percentage of alcohol in the blood, would there

be any person, in your experience, who would have I30 milligrammes of alcohol
in the blood and yet be fit to control a motor car?

A. I do not think that such a person would be fit to meet with an
emergency.

Q. Does that mean he would be fit to control a motor car, or not?
A. That he would not be fit.
Q. And with regard to the amount that is taken, consumed, I understood

what you said was that the man who could stand a large quantity of alcohol
probably absorbed very little of it into his blood?

A. Yes.
Q. Have you examined the sample of blood which was contained in the

sealed tube marked "Samuel Johnson, February I3th, I937"?
A. Yes.
Q. Did you analyse that?
A. Yes, it contained I50 milligrammes per cent.
Q. What conclusion do you draw from that with regard to the fitness of

the man in question to drive his car?
A. That he would be unfit to be in charge of a car.

Cross-examination.

MR. LAURENCE VINE: Do you stand by that opinion on the value of the
blood test alone, without clinical tests?

A. I do not think any case should be judged on that alone, but I stand
by my opinion.

Q. You think it is sufficient, if a man is found to have I50 milligrammes
in his blood, without any clinical tests, or any other test?

A. Yes, with that quantity in his blood I do not think he would be a safe
person.

Q. Is there any other substance which might give a similar reaction?
A. Yes, acetone.
Q. Did you exclude acetone in this case?
A. No, I did not.
Q. You admit you found I50 milligrammes per cent. How much will you

give me for acetone?
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A. 30 milligrammes, perhaps.
Q. That will bring it down to I2o milligrammes. Anything else? Can you

suggest anything else which will give 30 milligrammes?
A. It is very rare that anybody has 30 milligrammes.
Q. Well, we will say 20 to 25?
A. Yes.
Q. If you found in this test I25 milligrammes per cent. in his blood-
A. Of alcohol, you are speaking?
Q. Yes, we are leaving out acetone, we have got you down to I25 milli-

grammes of alcohol; would you convict a man of this serious charge without any
other test?

A. Yes, knowing that the test was taken at an interval after taking the
drinks. There was a considerable interval.

Q. Do you mean to say that with I50 milligrammes oo00 per cent. of persons
could be properly convicted under this test?

A. I do not say they would be convicted, but in my opinion they ought to
be.

Q. Would you say that oo00 per cent. of such persons would be unfit to
control a car?

A. In this case I consider that he would have had more than 125 at the
time of his accident.

Q. Now we are putting something else into it. The point I was putting to
you was: supposing you examined oo00 persons and found 125 milligrammes per
cent. in each, would you suggest that each of them would be guilty under the
Section ?

A. I suggest they would be unable to control a car, the reaction time would
be increased.

Q. Don't let us quibble about it, would he be guilty under the Section?
A. Yes.
Q. Would you agree that with I00 milligrammes only 33 persons show very

slight pathological symptoms?
A. I should say that is an old estimate.
Q. I shall call an up-to-date specialist on these figures, and I am giving you

a chance to deal with them. We may have the phenomenon of two specialists
disagreeing with each other. Have you agreed that only 33 per cent. show slight
pathological symptoms? That is, with I00 milligrammes? You would not certify
a man who had that ?

A. I would if he was in charge of a fast car.
Q. What about a slow one? What about a Morris Cowley? And supposing

my client happens to be a gentleman who is not affected by I00 milligrammes of
alcohol? There would be a decent fellow convicted of this serious charge.

A. I have not yet met the man who would not be affected by that amount
of alcohol in his blood.

Q. How many things are to be excluded before you can be sure he has got
it in his blood? I have one or two fallacies, can you help me with another?

A. If he had just had an anaesthetic, that would have raised the figure.
Q. By how much?
A. A very small amount, less than the acetone.
Q. How much? 20?
A. No, IO.
Q. So, if you found a man with IO0 milligrammes per cent. and you take

Io off for this, you would not certify him?
A. If he had just had an anaesthetic he would not be driving a car. (Laughter).
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Q. Would you certify a man who had 90 milligrammes per cent. ?
A. No.
Q. What is the lowest figure you would certify for, assuming the tests

were done properly?
A. I would not certify a man who had below i20 milligrammes per cent.
Q. This man's figure is supposed to be 150?
A. Yes.
Q. You take off 25 for acetone, what about 5 for an anaesthetic which he

had a week before? Also you would have to be very careful about disinfection
of the skin ?

A. Yes.
Q. How much would you take off if someone used alcohol on the skin?
A. I do not know.

Re-examination.
MR. RAEBURN: What is the normal acetone content in a person's blood?
A. About 0.3 of a milligramme, something very small.
Q. And if you got as much as 30 milligrammes in the blood, what is the

person's condition?
A. The man is suffering from acidosis.
Q. Is he able to get about and behave like an ordinary man?
A. He is a sick man.
Q. Obviously sick? Or are there certain clinical symptoms?
A. Not necessarily so, I think.
Q. What amount of acetone would he have in his blood if he had coma ?
A. 70 milligrammes.
Q. My learned friend has got you to accept a certain figure of acetone;

have you any special reason for granting him that there were 25 milligrammes of
acetone per cent. ?

A. Simply that it is the highest figure quoted as occurring in such a case.
Q. 25 milligrammes is the maximum possible?
A. It is the ordinary maximum apart from the man being ill.
Q. And the amount which my learned friend squeezed out of you is the

maximum possible?
A. Yes.
Q. What is the rate of decline in the blood alcohol as the time goes by?

At what stage do you reach the peak?
A. From half an hour to an hour and a half after ingestion. Men who are

habitual drinkers reach their peak earlier than does the occasional drinker.
Q. You put the time at from half to one-and-a-half hours?
A. Yes.
Q. What is the normal decline?
A. 20 milligrammes per cent. an hour.
THE JUDGE: If the person has already in his blood 30 milligrammes per tent.

of acetone will that person be more quickly affected by alcohol than the person who
has no acetone in his blood ?

A. I do not think so, my lord.
MR. VINE: May I make a submission? -Section 1i5 says "unable properly

to control a vehicle." There is no count here for dangerous driving and there is
no count for driving whilst under the influence of drugs.

THE JUDGE: Quite.
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MR. VINE: My case is that my client was possibly under the influence of a
drug, and not under the influence of alcoholic liquor. I assume that the authori-
ties responsible for drafting the indictment came to the conclusion that there was
insufficient evidence of dangerous driving.

THE JUDGE: It is your submission that there is no evidence?
MR. VINE: I suggest that the evidence is of such an unsatisfactory nature

that it is not worth submitting to the jury at all.
THE JUDGE: It is best that I should merely state my view on the legal point.

I do not think it right to rule that there is no evidence for the jury to consider. I
desire to say nothing more than is essential to my ruling, namely, that in order
to assent to your submission I must find there is no evidence fit to be submitted.
I simply negative that submission.

Examination of the Accused.
MR. LAURENCE VINE: What is your name?
A. Samuel Johnson.
Q. Where do you work?
A. At many places.
Q. What is your occupation?
A. Commercial traveller.
Q. Is it a fact that on the night we are discussing you were driving a motor

car?
A. Yes.
Q. In the place which has been mentioned by the witness Miss Smith?
A. Yes.
Q. What do you travel in?
A. Vacuum cleaners.
Q. Did you tell Miss Smith that?
A. No, I got a shock when I saw her.
Q. Does that account for your disability?
A. I thought it strange that a woman I did not know came across to my

car, and I had a suspicion that she was making advances.
Q. Did you have any difficulty with driving your car at all that night?
A. Not that I remember.
Q. We will take her evidence shortly. She says you zig-zagged up the road.

Did you do that?
A. No, not particularly.
Q. Have you a recollection of shooting up the hill?
A. No, I never shoot up hills.
Q. Do you remember when the lights changed in your favour?
A. Yes, they revolved a bit.
Q. After Miss Smith had spoken to you do you remember an officer

speaking to you?
A. Oh, yes.
Q. He said you swayed considerably, and gave us a demonstration of it.

I admit he did not sway as much as I expected him to; I thought he would fall.
What do you say about that?

A. I do not think I swayed more than he did. (Laughter).
Q. Do you remember being taken to the police station?
A. Yes.
Q. I think you were driven there?
A. Yes.
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Q. You seemed uncertain when you were talking to the doctor; did you
walk, or did you ride?

A. I was driven.
Q. Do you remember Dr. Spurgin coming along? He complained that

you did not stand up when he entered the room?
A. Naturally, am a Communist. (Laughter).
Q. As a Communist you will know, of course, that police surgeons are

somewhat sensitive?
A. Quite.
Q. Do you remember the tests which Dr. Spurgin applied?
A. Oh, I was not particularly interested in them, I do not remember them.
Q. How do you think you passed those you were interested in?
A. I thought I put my fingers to my nose effectively.
Q. He was offended at that, I think; but did you feel that you had passed

the test reasonably well?
A. Quite well.
Q. Were you surprised when they certified you ?
A. I am not surprised at anything which occurs in a police station.
Q. Had you been suffering from an illness a little while before?
A. Yes.
Q. What had you ?
A. Diabetes.
Q. Had you taken anything for it on this particular day?
A. Yes.
Q. At what time?
A. At 7 o'clock.
Q. Did you mention a word to Dr. Spurgin to the effect that you were

suffering from diabetes ?
A. No.
Q. But he did ask you whether you were feeling well?
A. He may have done.
Q. Did you say you were all right?
A. I do not remember.
Q. Did Dr. Snelling call to see you ? He came 20 minutes afterwards, did

he not?
A. Yes.
Q. Did he put you through tests?
A. Yes.
Q. Can you ,ay which tests or which test you passed?
A. I think I came through both with flying colours.

Cross-examination.
MR. RAEBURN: What do you say about this allegation, Mr. Samuel Johnson,

that you were in such a state, so much under the influence of drink, that you were
unable to control your car properly? What have you to say to that? Are you a
teetotaller ?

A. Not that, I take a drink sometimes.
Q. Did you take a drink on the I3th of February?
A. Yes.
Q. Did you take a drink on that day towards eventide?
A. Yes, sir, towards eventide.
Q. At what time?
A. At seven o'clock.
Q. Was that the last drink you took on that day?
A. I had a drink after that, but it was not alcohol.
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Q. Did you take a drink with your insulin?
A. Yes, to wash it down with.
Q. Where were you taking your drink at 7 o'clock?
A. I think it was at the " Bunch of Grapes ".
Q. How many drinks did you take there?
A. Do you mean how many gulps?
Q. No, how many glasses?
A. I think it was I pints of beer.
Q. At 7 o'clock?
A. Yes.
Q. With any food ?
A. Very very little.
Q. Very little?
A. There was nothing much to eat. It was a rotten sort of place, and I had

just a sandwich.
Q. You spoke to the divisional surgeon?
A. Yes.
Q. You said you had spent the evening with friends since you had left

business?
A. Yes.
Q. Was that at "The Bunch of Grapes "?
A. I met several there.
Q. Were they taking drinks?
A. No, they were teetotal.
Q. So you alone were drinking intoxicants?
A. Alone drinking it.
Q. You were telling the jury that you were spending the evening there, and

at seven o'clock you were at " The Bunch of Grapes " ?
A. I did not spend the whole evening there. I left at about 8 o'clock. I

had a tooth out later on.
Q. Where did you have a tooth out?
A. I had a bad tooth-ache and I went into the nearest dentist's place, and

he sprayed my gums, with, I think ethyl chloride, and I h'ad the tooth out.
Q. Did that make you feel muzzy?
A. It did at the time.
Q. That was nice and alcoholic?
A. It was not as satisfactory as that.
Q. Did you console yourself by taking anything?
A. No.
Q. At what time did you have your tooth out?
A. At about 9.30.
Q. Where does that dentist live?
A. I forget all about where he lives.
Q. You have not got him here?
A. No, I do not produce him.
Q. When did you mention the dentist first to anybody?
A. I did not mention him to anybody.
Q. Why did you not tell the doctor about the dentist? Was it because you

had forgotten about it that you did not tell the divisional surgeon?
A. It was not my business to 'volunteer information.
Q. Your recollection is a little vague?
A. Not a bit.
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Q. You can't remember the address of the dentist, and you did not
remember to tell anybody anything which they did not ask about specially?

A. I thought it was an unimpoitant incident.
Q. Have you suffered from effects of anything like insulin before?
A. Not as far as I know.

Dr. T. R. Snelling (accused's private practitioner).
MR. LAURENCE VINE: What is your name?
A. T. R. Snelling.
Q. Are you a registered medical practitioner?
A. Yes.
Q. Did you arrive at the police station in question at II.I5 on the night

in question?
A. Yes.
Q. Did you know you were being called to examine a man who was being

accused of being under the influence of drink?
A. Yes.
Q. When you entered the iooin did the defendant remain seated, or did

he stand up?
A. He stood up.
Q. What did he say?
A. "Thank God you have come to get me out of this." I told him to

sit down, that there would be plenty of time.
Q. Did he give you an account of what he had done, that he had been

to " The Bunch of Grapes " and had had a certain amount of drink?
A. Yes.
Q. Do you remember how much?
A. A glass of beer at lunch time, and I, pints in the evening, and he said

"I vaguely remember being taken up in a car.
Q. Did he say he was suffering from any illness?
A. I knew it, he is a patient of mine.
Q. Had he taken insulin that night?
A. Yes, he had taken his insulin at 7 o'clock.
Q. Did you put him through clinical tests?
A. Yes.
Q. Did you get him to walk?
A. Yes, he walked very well. I tested the pupils, they dilated and re-

acted slowly to light. He was able to answer steadily the questions I put to him.
Q. Did you put coins on the floor and ask him to pick them up?
A. Yes, he did it, and added them ,up correctly.
Q. What was his speech like?
A. Normal.
Q. His face?
A. Flushed.
Q. His knee-jerks?
A. They were normal.
Q. Was he able to touch the tip of his nose with his fingers ?
A. He flustered that at first.
Q. What was his pulse-rate?
A. 96.
Q. And the normal is?
A. 86.
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Q. Having put him through those tests, having seen him, and having con-
sidered the matter carefully, what conclusion did you come to with regard to his
condition ?

A. That he was suffering from an overdose of insulin.
Q. And not from the effects of drink?
A. No.
Q. Would you certify him as, then, fit to drive, or unfit to drive?
A. Fit to drive.
Q. Would you have driven with him if he had invited you to do so?
A. Yes.

Cross-examination.
MR. RAEBURN: It was 7 o'clock that he had the insulin?
A. Yes.
Q. The effect of that would have worn off by 7.30?
A. Oh, no.
Q. So you don't agree with Dr. Spurgin's evidence?
A. No.
Q. Have you had much experience with insulin?
A. A fair amount.
Q. What is the maximum dose a patient can take and not collapse?
A. The effect would depend on whether he has had food, or not? One

would want to know that.
Q. Assuminig he had a few sandwiches at the same time and three glasses

of beer?
A. 25 to 30 units.
Q. How long would it take for the effect of that to reach its peak?
A. To reach its peak, I should say, about four hours.
Q. You do differ very much from the other medical evidence?
A. Yes.
Q. How many tests have you made with overdoses of insulin?
A. None.

Re-examination.
MR. VINE: Do you know the manual on diabetes by Conybeare?
A. Yes.
Q. It says that the great majority of reactions do not progress beyond the

second or third stage, and very often, if the.patient rests or lies down the symp-
toms abate. Did your patient lie down?

A. No.
Q. Most recognize that the onset of the reaction can be terminated by taking

some sugar, and hypogiycamia is unusual except in the treatment of diabetic
coma. Do you agree with that?

A. Yes.
Q. The book also says that hypoglycEemic symptoms are most likely to

occur 2 to 4 hours after the injection of insulin; they are sometimes strangely
delayed, and cases are on record in which symptoms occurred as long as I2 hours
after the last injection of insulin. Do you agree with that?

A. Yes.
THE JUDGE: You say the pupils were dilated, and reacted slightly to light?
A. Yes.
Q. Would insulin cause that symptom?
A. Yes.
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MR. VINE: Would it cause him to smell of drink ?
A. No.

Sir James Purves-Stewart.
MR. LAURENCE VINE: You have been engaged for many years, Sir James,

in your profession, and for a long time have been interested in the study of
alcoholic symptoms?

A. Yes, in other people. (Laughter).
Q. Have you heard the evidence of the first two witnesses as to the alleged

facts, Miss Smith and the police officer?
A. I have.
Q. The medical evidence of Dr. Spurgin?
A. I have.
Q. And the technical evidence of Dr. Soltau?
A. Yes.
Q. Let us first deal with the symptoms which Dr. Spurgin found. Are

those symptoms which you heard Dr. Spurgin mention consistent with alcoholic
poisoning

A. Many of them are.
Q. Do you agree that every one of them, except the smell of the breath,

might be found from other causes?
A. Yes, there are several other causes which are consistent with the symp-

toms; emotional shock, excitement at being taken to a police station; this would
make a man tremulous and give him a rapid pulse. Then there is physical and
mental exhaustion.

Q. What about physical and mental exhaustion?
A. The man is tired, dead-beat, tremulous, excitable, confused.
Q. What about poisoning by belladonna?
A. Yes, that causes symptoms very like those of alcohol drinking.
Q. Carbon monoxide poisoning?
A. Yes, if a man sits over a leaking exhaust-pipe underneath the driver's

seat he can have those symptoms.
Q. What about the effects of an overdose of insulin?
A. It can produce all the symptoms which have been related in this case.
Q. Let us get on to the blood-tests. You have heard Dr. Soltau's evidence;

are you familiar with that test?
A. I have seen it done, but I do not myself carry it out; it requires an

expert like Dr. Soltau. I have watched it being done, and I have read a good
deal about it.

Q. Is it, as a test, conclusive on the lines Dr. Soltau said?
A. In certain cases it is conclusive.
Q. Let us take some figures. From 500 to 400 milligrammes per cent. a man

would be what is known as " dead drunk "?
A. He is comatose, if he is still alive.
Q. 350 milligrammes?
A. His condition-I am quoting from seven or eight authorities--Swedish,

American, and so on-he is in a state of stupor; he does not hear what is going
on and he cannot be roused.

Q. 200?
A. Everybody with this amount, Ioo per cent. of the cases, are hopelessly

drunk; they reel about, they are inco-ordinate in their movements, they cannot
speak clearly.
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Q. Those cases would not cause much difficulty in diagnosis? Come to the
figure 8o0?

A. According to the authorities-and I am sure Dr. Soltau will agree-8o
per cent. of the people with I8o milligrammes show moderate intoxication; that is
to say, they are confused, unsteady, they have not control of their emotions, in
fact they are intoxicated. The remaining 20 per cent. show no signs with this
amount.

Q. So with a blood-test showing I8o milligrammes it may be that 20 per
cent. of the persons would not be obviously affected, but if the blood-test were
relied upon, they might be convicted?

A. Yes, if it was on the blood-test alone.
Q. Would you be prepared to rely on the blood-test alone when there was

I60 to I8o milligrammes per cent. ?
A. I should be suspicious, but not convinced.
Q. I50?
A. 66 per cent. of individuals with that quantity show signs of intoxication.
Q. Now what about I00 milligrammes?
A. With I00, only 33 per cent. of individuals show pathological symptoms.
Q. So, with that quantity, you have 67 per cent. who would not show patho-

logical symptoms, but they would be certified under the blood-test?
A. Yes.
Q. And down to Io?
A. The alcohol may do them good; there are " physiological " cases in which

the alcohol is beneficent.
Q. Is it the alcohol in the blood which causes the symptoms and the

abnormal behaviour?
A. No, it is the alcohol in the cerebro-spinal fluid; it is the man's brain

which is drunk, not his blood or his bladder. Dr. Soltau will confirm this. If
the blood of a suspect is not obtainable, urine can be obtained without the patient's
knowledge, and it will give similar reactions.

Q. Is it higher in the urine, or higher in the blood?
A. Higher in the urine; in the urine it is I30, in comparison with Ioo in the

blood.
Q. What about some of the fallacies of the test?
A. There are several. There are other volatile bodies which will give the

alcohol-reaction, especially acetone, also other varieties of alcohol, methyl
alcohol, paraldehyde, ether, and chloroform.

Q. What number of milligrammes would you reduce the blood test by
for acetone, if possibly present?

A. Bio-chemists tell me 20 to 30 milligrammes.
Q. Dr. Soltau agreed it was 25?
A. Yes, I agree.
Q. You have heard about the accused having had a dose of insulin three

hours before arrest?
A. It is common to have signs of insulin poisoning in a patient who has

not taken a proper meal; such a person is liable to have insulin poisoning, causing
the symptoms which have been related.

Q. From the evidence which you have heard about this blood-test for
alcohol, what do you say about it? What about its application to this charge?

A. It is a very important and very valuable test when carried out by
an expert; but in this case it is inconclusive.
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Q. You have heard Dr. Soltau say that in the case of finding I20
milligrammes he would be prepared to certify a man on this charge, on the
blood-test alone. Would you agree to that?

A. I would not.
Q. You would say, I suppose, that the blood-test plus clinical tests would

be more satisfactory?
A. Very much more satisfactory.
Q. The blood-test is supplementary to clinical tests?
A. Yes, and a very valuable supplement.

Cross-examination.
MR. RAEBURN: If insulin is taken at 7 o'clock, with sandwiches and three

glasses of beer, would you expect to see its effects still apparent at IO.30 that
night ?

A. Yes; insulin produces its maximum effect two to four hours after
injection; alcohol commences to produce its effects half to one-and-a-half hours
after being consumed. The insulin effect would still be strong three or four
hours afterwards.

Q. What about the quantity of acetone in the blood at that stage?
A. I do not think insulin would have very much effect. It would prevent

the formation of more acetone, but it would not affect the acetone already in
the blood.

Q. Therefore you would not expect a high acetone content in the blood
three hours after insulin had been taken?

A. Yes, it would still be there.
Q. If he had acetone in the blood in a quantity which would produce an

effect like drunkenness, that would have been apparent all those hours
afterwards ?

A. It might not have reached its maximum.
Q. He would have been in this peculiar condition for some hours?
A. If he had acetone in the blood all those hours.
Q. And it would have taken its effect?
A. Not necessarily.
Q. What would have prevented it having its effect?
A. It takes time, it does not come on immediately.
Q. Do you suggest that it comes on rapidly, say 31 hours after the insulin

has been taken?
A. No.
Q. You rule out acetone as having had an effect, simply saying it may be

that insulin would have some effect?
A. Acetone may have been a minor factor in this case; the major factor is

the insulin, and the hypoglycaemia which was produced.
Q. The insulin would not be responsible for I20 milligrammes per cent. of

apparent alcohol in the blood?
A. No.
Q. Less still for I50 milligrammes?
A. Yes.
Q. So all you can check the possible effect of insulin by is the clinical test?
A. Yes.
Q. And when you say that with a certain alcohol content in the blood there

are only 80 per cent. of persons who show signs of being affected by alcohol you
mean clinically obvious signs?

A. Will you repeat that?
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Q. I say when you speak of showing effects of alcohol you mean clinically
obvious signs?

A. Yes.
Q. But that with certain clinically obvious signs present the person may not

be unfit to control a car ?
A. They would have to be very slight.
Q. But without clinically obvious signs a man may yet be sufficiently under

the influence of alcohol to prevent him being in proper control of a motor car?
A. I am not so sure of that.
Q. Which would you rather say: that the 20 per cent. who do not show

signs of alcohol are really unfit to control a car, or that the 20 per cent. who do not
show clinically obvious signs are fit, though they have I60 milligrammes per cent.
of alcohol in their cerebro-spinal system?

A. It is a long question, I prefer words of one syllable.
Q. Let us take it in stages, then. There are 80 per cent. of persons who

show clinically obvious signs of being under the influence of alcohol with their
blood containing I60 milligrammes of alcohol?

A. 66 per cent. at I60 milligrammes.
Q. The rest of those people have still got I60 in their blood? That is, who

do not show clinically obvious signs?
A. The hardened toper and the more tolerant.
Q. What other kind of person could have I6o in his blood without showing

clinically obvious signs?
A. That is the only kind I can think of.
Q. I thought so, Sir James. That rules out, therefore, anybody who is not

a hardened toper, and puts him into the 66 per cent. category ?
THE JUDGE: Is it suggested that out of every hundred people 66 per cent.

are not hardened topers, and 34 per cent. are? (Laughter).
MR. RAEBURN: I suppose that is what it amounts to, my lord.
THE JUDGE: We have no accurate figures as to the proportion of topers in

the population.
MR. RAEBURN: You are a well known neurologist, and, from your point of

view, this is a matter which you have studied with reference to this particular
case ?

SIR JAMES PURVES-STEWART: There is a physician present who knows ten
times as much about it as I do; I am simply a channel through which his know-
ledge is being diffused to you.

Q. So you find reasons for disagreeing with Dr. Spurgin about the time it
takes insulin to reach its full effect?

A. I do not say I disagree with him, because he tells me he agrees with me.
It takes two or three hours for insulin to produce its maximum effects.

Q. Would you say it was safe for anybody who suffered from diabetes and
who yet took alcohol, to drive a car at all?

A. Oh yes, provided he does not take too much insulin and has an adequate
meal immediately after taking his insulin.

Q. If he takes alcohol at 7 o'clock and takes only three glasses of beer, do
you think that would account for anything like I20 milligrammes of alcohol in
his blood at II.I5 p.m. ?

A. The alcohol in the blood was due to the beer.
Q. Taken at 7 p.m. would three glasses of beer account for I50, or I20 mgms.

per cent. at 11.15?
A. I think it is possible.
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Q. You realize that means that you have to add on 20 mgms. for every
hour back to 7 o'clock, or we can say 8 o'clock? That brings it up by 6o, and
going on adding this 60 to his I30 brings you to I90, the dead-drunk figure?

A. I do not think so.
Re-examination.

MR. LAURENCE VINE: Do you agree, Sir James, that the significance of
acetone in the blood is that it interferes with the blood test?

A. Yes, it exaggerates its level.
. So that a test which is thought to be correct might be inaccurate?
. Yes.

Q. Is that the significance of the presence of acetone in the blood system?
A. It is very significant.
This concluded the examination of the witnesses and Mr. Laurence Vine

then addressed the jury.
"Members of the jury," he said, "I am charged with the grave responsi-bility of defending my client, Samuel Johnson, who is charged, for the first time

in his life, with a criminal offence. I might have got, during my examination
of the police, the fact that hitherto my client has borne an unblemished record,
so the man comes before you as a good citizen and a good motorist. It is in those
circumstances that you find him charged on this indictment with one of the most
serious offences known to our motoring law. Under Section I5 of the Road
Traffic Acts I930 he is charged with being in charge of a motor car while under
the influence of drink to such an extent as to render him incapable of exercising
proper control of that car. And the point which you have to decide-and it is
not a simple one-is, Was he unable to control the car because he was under the
influence of alcohol? And the prosecution have to prove three things; one being
that my client was in charge of the car. There is no dispute about that, youwill not be bothered further with that. The second point is, whether he was in
fact under the influence of drink. Though it no doubt sounds to you to be a
startling proposition, it is a fact that it is no offence, as far as I know, for a man
to be in charge of a car who is under the influence of drink. It may be that a
man who is fatigued and is accustomed to take a little alcohol might drive better
for taking a little alcoholic drink. The test in this case and in all similar cases
is, Was he under the influence of drink to such an extent as to render him
incapable of exercising proper control of a motor car? I am here to concede
that where there is evidence of a lack of control by the defendant's own admis-
sion and evidence of the doctor you have two important ingredients in the case
to consider; and unless there is something to raise serious doubt in your minds,
you should convict the man on this charge, if those things are proved. But before
you convict this man on this charge I ask you to consider carefully the evidence
which has been placed before you, with both skill and good judgment, by my
learned friend. The first witness I shall not occupy much time over, and the
second witness I can dismiss fairly soon. But the third witness is one who
always commands great respect in the Courts of Law, Dr. Spurgin; and in
addition we have had very interesting evidence from Dr. Soltau. I may relate
one instance in which a blood test was before a Court a few years ago. The
defendant in that case was a doctor. A doctor took blood from the ear, the
doctor who was charged advised that the blood should be taken from the arm.
There was a dispute, and the man who was accused of being drunk turned out
to be right, because when the expert gave evidence he said there was not sufficient
blood for the test to issue. That is the only instance I know of in which that
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occurred. It is said that it applies in Sweden, but many matters may apply
in Sweden which do not apply in this country. We do not want to copy Swedish
methods if they are fallacious. Dr. Soltau has told us he would be prepared to
certify a man who is charged with this offence if he had 20o mgms. of alcohol
in his blood. That is a very serious state of affairs, and it is a matter of the
gravest importance. It may be, on the figures mentioned by Sir James Purves-
Stewart, that though 33% of persons with a certain percentage of alcohol might
not be affected, every one of them might be convicted if the prosecution relied
on the blood test alone for their decision as to the man's state. Imagine the state
of affairs in this country if people were to be convicted before juries on that
ground. Miss Smith told us she saw the defendant driving erratically, and
going up the hill in a zig-zag direction. You have heard the cross-examination
of that witness, which was not very serious. And if there is any abnormality
proved to your satisfaction on that occasion, I suggest for your kind consideration
that any abnormality in the conduct of the defendant was due to the overdose
of insulin which he took, and his general debility, as he suffers from diabetes-
and a beauty expert would not be an expert on diabetes. Then we come to the
constable, who gave his evidence very fairly, and when he came to give us a
demonstration of what the defendant did he did not overdo it-I thought he
would fall down. The constable said he concluded that the man was under the
influence of drink. Next we come to Dr. Spurgin, who was the doctor who
applied certain clinical tests. You have heard Dr. Spurgin say, in his evidence,
that this was a border-line case; he said that very fairly. You have heard him
deal with the gait, with the test of the knee jerks; his capacity to stand, and
mention was made of his confusion. And after all that it was concluded that
it was a border-line case, and that the effect of insulin for the diabetes would be
to show similar symptoms. It was unfortunate that Dr. Spurgin did not know
about the defendant having this serious malady and his taking insulin. So my
submission to you is that you have not sufficient evidence before you to convict
a cat. You have heard the evidence of police officers and a beauty specialist,
an unsophisticated police officer. And the police surgeon admits it is a border-
line case. Therefore there must be some doubt about it. And then we come to
Dr. Soltau, with his tubes and his bottles. You want a policeman who has had
thirty years' experience with these cases, he will soon tell you. But, to talk
seriously, can you accept Dr. Soltau's evidence-given, of course, to the best of
his ability-can you, in view of the fallacy which we showed in cross-
examination, accept the conclusion which he gave? He said this man was
suffering from I50 mgms. of alcohol in his blood, and so was above the certifiable
stage, and then shortly afterwards he agreed to come down to 125 mgms. because
he did not know about the presence of acetone in the blood. And he volunteered
the fact that an anaesthetic, taken some time before, might reduce the blood
reading still more. You may think he was wrong when he said he would convict
anybody whose blood showed I20 mgms. of alcohol. Then we come to the
evidence for the defence, and you will consider that evidence as carefully as you
will the evidence for the prosecution-there is no halo around witnesses for the
prosecution. When you come to the evidence given by the defendant you might
very well ignore it completely, because it did not help you very much; he did
not know whether he rode to the station or whether he drove himself there. He
said he had a small quantity of drink. We have Dr. Snelling, whose evidence is
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of vital importance, because he is called in within twenty minutes, and the accused
is almost normal, but he is suffering from the effects of an overdose of insulin,
which, he agreed, would simulate the symptoms of alcoholic poisoning. Sir
James Purves-Stewart said he did not consider the blood test, or any one test,
was by itself, conclusive. He gave figures-which are undisputed-showing that
a considerable percentage of persons who would be certified by Dr. Soltau on
this blood test would not be affected at all by drink. And that, members of the
jury, is my case. And if you apply the ordinary principles which we are accus-
tomed to apply in criminal cases, the onus of proof is on the Crown, and it is not
for me to prove the defendant's innocence. The prosecution, I submit, has failed
to discharge the onus which is placed upon them, namely, that he was under the
influence of drink to such an extent as to render him incapable of controlling a
motor car. I ask you to say there is sufficient doubt in your minds to warrant
you resolving it in my client's favour. I ask, therefore, for an acquittal."

Address for The Prosecution by Mr. Raeburn.
"Members of the jury, I shall not detain you more than a few minutes. I

want to draw your attention to one or two figures. We start from this; when the
blood of the defendant was examined there were I50 mgms. per cent. of apparent
alcohol found in that blood. It was drawn from him at II.I5 p.m. The defendant
had been found and arrested at IO.I5. Now, you must add 20 mgms. to the
amount of the alcohol which was found in the blood, because that decreases at
the rate of 20 mgms. an hour. 150 mgms. was the quantity found in his blood
when he was arrested, and adding 20 for that hour gives us 170 mgms. If you
work the quantity back to the time when he had his last drinks you will know
he had I90 milligrammes of alcohol, or apparent alcohol, in his blood within an
hour of taking his drink at seven in the evening. Do you think he was dead
drunk as a result of taking three half-pints of beer at 7.0, or that he was drunk at
8 o'clock ? No. It is suggested that he was suffering from the effects of insulin.
That means an overdose of insulin.' There has not been a particle of evidence
submitted that this man had an overdose of insulin, and he did not say he had.
He said " I gave myself a dose of insulin at 7 o'clock." He did not say he had'an
overdose; there is no evidence upon which an overdose can be deduced, except
that all the medical witnesses said you can get some of these clinical results from
an overdose of insulin; I stress overdose. But not one of the results is incon-
sistent with his having taken too much alcohol. What other cause is there? He
told us that he had only had three half-pints of beer at 7.0, and yet he had 150 mgms.
of alcohol in his blood at II.I5. Do you believe that? He is not telling the
truth. I ask you to find that he was drinking during the evening at various times,
and it was nothing but drink-diabetic though he was-that accounted for the
condition he was found in. If there was acetone in his blood we have allowed
a margin for that. He must have had so much drink that he was incapable of
controlling a car, and I ask you, upon that evidence, so to find him."

Summing up by the Judge.
"Members of the jury, you have listened to this case with such attention that

very few remarks from me will enable you to return your verdict. You will
have gathered what is the offence with which this man is charged, but I had better
give it to you in relevant words of the section of the Statute. " Any person who,
when driving a motor vehicle on a road, is under the influence of drink to such
an extent as to be incapable of having proper control of the vehicle." And if he
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commits that offence he is guilty of a serious offence. And therefore you will
pay considerable attention to all that has been urged on behalf of the defendant.
I need only tell you this, further, about the law, that by our system of law it is
for the prosecution to prove the offence. The man is simply assumed to be guilty,
and it is only if the prosecution has proved beyond reasonable doubt that he is
guilty that you have the right to declare him guilty. The first question you have
to consider is whether this man was, on the I3th of February, incapable of having
proper control of his vehicle. It is for the prosecution to prove it; but I think
you will have no doubt in coming to the conclusion that he was not fit. This is
common ground, and the evidence of Miss Smith and the police constable is not
challenged seriously. I think you will not have much difficulty in concluding
that he was not fit to drive a car. The essential point is, Was that incapacity
to drive a car due to the excessive consumption of alcohol? Was it, that is to
say, due to the influence of drink? Or was it not so due? With regard to that,
we have, first of all, the ordinary doctors' evidence, apart from that of specialists.
We have the police surgeon on one side, and we have a gentleman who is a
general practitioner on the other. Neither of them is an absolute expert with
regard to blood tests, and I shall have something to say to you about that in a
moment or two. Those doctors differed to some extent, but we got from Dr.
Snelling the fact that the prisoner was a man who suffered from diabetes, and
that insulin was something that he was likely to take. So much evidence is in
the prisoner's favour. And there is this which is strongly in favour of the
prisoner: Dr. Snelling must have known that there is nothing in our law to compel
a man to give some of his blood so that it may be analysed. You may think that
Dr. Snelling, appearing on behalf of the defendant, was confident in his view
that the man was not drunk, otherwise he would not have volunteered a spot of
blood for the purpose of having it tested. The novel feature in this case is the blood
tests. We have the evidence of medical gentlemen on that. What you were told
by Dr. Soltau is, first, this: that there was in the blood the amount of I50 mgms.
of alcohol, and that was a good hour after the man had been arrested. It is true,
according to admissions that have been made, that 25 mgms. might be due to
the fact that he is a diabetic subject. But it leaves I25 mgms., and Dr. Soltau
says that if a man has I20 mgms. in his blood he is not capable of driving a car
in a proper fashion. And you will pay great attention to that opinion. On the
other side you have the evidence of so eminent a gentleman as Sir James Purves-
Stewart; but Sir James has not had the same practical experience of these blood
tests as Dr. Soltau has, and does not profess to have. And there is one statement
in his evidence which may cause you to doubt whether you ought to give as much
attention to his evidence as to Dr. Soltau's evidence, and that is, in the opinion
of Sir J'ames, I80 mgms., in the case of 66 per cent. of people, show moderate
intoxication, and 34 per cent. of people would show no sign of being affected by
drink. Asked to account for that he said they were hardened topers. If it is in
your experience that anything like 34 per cent. of the population are hardened
topers you may give full weight to Sir James' view, but if you think the general
percentage of such people would be much less than I per cent., you would not give
so much attention to that opinion. I have no more to say to you, and you will
now consider your verdict."

THE FOREMAN OF THE JURY: May we have a room into which we can retire,
my lord?

The jury retired.
On their return:
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THE CLERK OF THE COURT: Members of the jury, are you agreed upon your
verdict ?

THE FoREMAN: We are.
Q. Do you find the defendant Guilty, or Not Guilty?
A. Not Guilty.
Q. Is that the verdict of you all?
A. It is.
THE JUDGE: The prisoner is discharged.
After the Court had risen Mr. HERBERT PATERSON, Chairman of

the Executive Committee of the Fellowship of Medicine, said that he was " sure we
would not wish to separate without offering our thanks to those who have carried
out this evening's proceedings. We are particularly grateful to Mr. Cartwright
Sharp, K.C., for coming at such short notice in the place of Mr. Carthew, who is,
unfortunately, indisposed. We have listened to Mr, Cartwright Sharp's careful
and impartial summing up with great attention, and to the arguments of the skilful
opposing Counsel, learned in the law and doing their best for their respective sides.
I will not, at this late hour, mention the names of all, but we wish to thank every-
one who has taken part, including the prisoner at the bar. And I want, especially,
to thank Dr. Findlay and Mr. Levi, who have taken enormous trouble in arranging
the programme for this evening. You have heard the cynical remark that there
are three kinds of liars: liars, damned liars, and expert witnesses. That, of
course, is entirely untrue.

I need not formally put the motion; it will, I hope and believe, be carried by
acclamation.

The response of the audience showed how much the evening had been
enjoyed.
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